as the named respondent in these proceedings.  However,
by continuing to ignore Hubbard's presence on the property
for "administrative convenience," and because its easier
to cite Mrs. Slusher, any safety infractions attributable
to Hubbard are simply ignored.

Inspector Saylers stated that under MSHA's Part 45
Independent Contractor regulations, if an independent con-
tractor does not file the required report, the mine owner
is subject to a violation.  In short, the inspector's position
is that an operator such as Mrs. Slusher would be held
accountable for not reporting the number of employees that
an independent contractor has working on the mine site, and
the reason for this is that MSHA would have no information
as to the identification of any independent contractors who
may be present on the property (Tr. 116).

On the facts of this case, MSHA knows full well that
Hubbard Enterprises, Inc., is a separate corporate entity
engaged in coal sales on Mrs. Slusher1s property.  Simply
because Hubbard has failed to request a mine identification
number to facilitate MSHA's computer tracking of its operation,
MSHA acts as if Hubbard does not exist.  For the lack of a
number, Hubbard may continue to operate with impunity, while
the respondent in this case is held accountable for failure
to file forms which have absolutely no rational relationship
to the safety or health of anyone on the property, including
Hubbard's employees, and the independent trucking concerns
which deliver coal to the property everyday.  I would venture
a guess that if a trucker is found to have defective brakes,
MSHA would cite the respondent because the trucker has no
mine identification number.  If Hubbard's employees are run
over by the trucks while the coal is being weighed, MSHA
would cite the respondent because Hubbard has no mine identification
number.  It occurs to me that MSHA has a positive responsibility
and a duty to insure that all corporate entities who are
present and working at any mine site are subjected to the
same enforcement standards as the owner of the property.
The practice of looking to the property owner as a matter of
administrative convenience is simply wrong, and MSHA should
address itself to this^Although MSHA's counsel did a fine
job as an advocate for MSHA's position, the following excerpt
from the trial transcript is an example of what I believe
to be MSHA's institutional attitude in cases of this kind
(Tr. 117) :

JUDGE KOUTRAS: Is Hubbard Enterprises a
figment of Ms. SlusherTs imagination? I
mean does the independent contractor have
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